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B cratbe paccmoTpensl ocooennoctr ucuncieHus HJIC mpu BeimoaHeHUN
areHTCKUX JIOTOBOPOB: MOCJIEAOBATEIbHOCTh JIEUCTBUM areHTa W MPUHLHUIIAIA
IIPU OCYIIECTBJICHUH JTOKYMEHTOO0OpOTa, cBsizanHOro ¢ ucuucienuem HJIC,
MOPSAOK MCUMCIICHUS Hajora areHTOM C CyMM areHTCKOrO0 BO3HArpakKJICHHS.
Taxke ompeneneHsl MpaBuia, COONIOJEHHE KOTOPHIX TO3BOJIUT — IIPH
WCIIOJB30BAaHUM AareHTCKUX JIOTOBOPOB H30€XaTh CIIOPOB C HAJOTOBBIMU

OpraHamH.

KitoueBbie cnoBa: areHt, npuHiunai, cuér-gakrypa, HJC, arentckuii

JIOTOBOP.

[IpaBoBOE perynmpoBaHue areHTCKUX I0TOBOPOB YCTAHOBJICHO TJIABOM 52
['paxnanckoro Kopekca Poccuiickoit ®eneparuun (I'K P®). Arentckwii
JIOTOBOpP — 3TO JOTOBOP, MO KOTOPOMY OJHA CTOpOHa (areHT) oOs3yeTcs 3a
BO3HArpaKJICHHE COBEPIIATH MO MOPYUYEHUIO APYrodl CTOPOHBI (IIPUHLIMIAIIA)
IOpUJINYECKUE U WHBIE JIEUCTBUS OT CBOETO MMEHH, HO 32 CUET IMPUHIMIIAJIA
a1n00 oT MMeHHU U 3a cuét npuHuunaia (m. 1 cr. 1005 I'K P®). Ilpu stom, areHT
MOXET OCYIIECTBIISITh B MHTEPECAX MPUHIMIIANIA ONEpallMi KaK MO peain3aluu
TOBapoB (paboT, yCcIIyr) Tak U 1o uX npuodperenuto [1].

PaccmarpuBaemblii BapuaHT BEICHUA XO3SMCTBEHHOW JAEATEIBHOCTHU
MOKET OBITh BBITOJICH, HAIIPUMEP, TEM OPTaHU3AIUSIM, KOTOPHIE XOTAT HAJAAUTh
KaHallbl CcObITa MPOJYKUMM B JAPYTUX pEruoHax, Oe3 OTKPBITUS B HUX

000CO0JIEHHBIX TIOPA3ACTCHHIMA.



Cormacuo moxam. 1 1.

1 cr. 146 Hanorosoro Konexca Poccuiickoii

®enepanuu (HK PD) onepanuu no peanuzanuu NpoayKIuu (TOBApoB, padOT U

yCIIyT) B OOJBIIMHCTBE CIy4YaeB SIBISAIOTCA 00beKToM Hanorooonoxenus HJAC u

B cooTBeTcTBUM cO CcT. 171 HK P® opranuzanuu-nokynareiad Mo JaHHBIM

CJIeJIKaM MOTYT NPHHSTH YIUIAYCHHBIC CYMMBI Hajiora K BerdeTy [2]. VcmoBuem

INPUMCHCHHA BBIUCTOB ABJIACTCA HAJINYUC IIPABUIIBHO O(i)OpMJIeHHBIX CUCTOB-

daktyp (. 1 ct. 172 HK P®). B ciydae ocyiiecTBiieHus AesITEIbHOCTH Yepes3

arcira KOJIM4YCCTBO H€O6XOIII/IMBIX L OTpaKCHUA CYMM HI[C AJOKYMCHTOB

YBCINYINBACTCA. HpH 9TOM ,[[OKYMGHTOO60pOT 6y,[[€T 3aBUCCThL OT BHIA

areHTCKOro Jgorosopa. llociaenoBarenbHOCTh JEMCTBUM areHTa W MPUHIUIIAIA B

3aBHCHMOCTH OT BHJIa ar€HTCKOIO JI0roBopa npejcraieHa B Tabumuie 1 [3].

Tabmuma 1 - IlocnenoBaTenbHOCTh AEUCTBUN areHTa W NpUHIUIIANA B

3aBUCUMOCTH OT BHAa arCHTCKOI'O JOroBopa

Bapuanr JenicTBus areHra HeiictBust npuniunana | OTHeceHue
areHTCKOro cymm HJIC
JI0T0BOpa
AreHT 1. Peructpauus nomydensoro | 1.  Ilomyuenue ot | [lpu nHanmuuum
OCYIIIECTBIISIET OT IpojaBLa cuéTa—(akTypsl B | areHTa KONMM CuéTa- | BCeX
orepanuu 0 | )KypHaje yuéTa MOJIyYeHHbIX U | paKTyphl pojaBla | NEPEYUCIICHH
OpUOOPETEHUIO | BHICTABJICHHBIX CUETOB- | (IaHHBIN JOKYMEHT | BIX
ToBapoB (pabot, | hakTyp; HUTJIE HE | TOKYMEHTOB
ycayr) ot cBoero | 2. Ilepenaua komuu cuéTa- | pETUCTPUPYETCS,  HO | IPUHIIMIIAT
UMEHH (bakTypbl IIpOJIaBIa | €ro HEO0OXOJIMMO | UMEET TIpaBo
MIPUHLIMIIATY; XpaHUTb B TE4YeHHE 4 | IPUHATH
3. IlepeBbicTaBieHue JeT); cymmbl  HJIC
npuHIunany cuéra-axtyps | 2. Perucrpanus | no
OT CBOEro MMEHU (IpU 3TOM B | IEPEBHICTABIEHHOTO pUOOPETEHH
CTpoKax ¢ UH(pOpMaLueil o | areHToM cyéra- | BIM TOBapam
MIPOJIaBIIE yka3pIBaloTcs | GakTypsl B KypHaie | (paborawm,
JTaHHbBIE 0 CTOPOHHEM | yuéTa IOJIy4EHHBIX H | yciayram) K
MTOCTABILUKE); BBICTABJIEHHBIX CUETOB- | BBIUETY.
4. Perucrpanus | paktyp ¥ B KHHUTE
BBICTaBJICHHOT'O cYy€Ta | MOKYIOK;
bakTypsl B KypHaie | 3. YTBepxaeHue
perucrpanuu c4eToB-(hakTyp; | oT4€ra areHTa.
5. CocraBnenue oT4éTa I
IPUHLIMIIAJIA.
AreHT 1. Tlepenaua cuera-paxtypsl, | 1. Perucrpanus
OCYILIECTBIISET BBICTABJICHHOIO  IPOZAABIIOM, | ITOJIyYEHHOTO cuéra
onepanuu no | npuHuunany  (cuér-gakrypa | GakTypsl B OKypHaie




Bapuant JelicTBus arenra HevictBus npuniunana | OTHeceHHne
areHTCKOTO cymm HJIC
JIOTOBOpa
NpUOOPETEHUI0 | U3HAYAJIbHO BBICTABISIETCS HA | PErUCTpaluu
TOBapoB (paboT, | UMsI MPHUHIMIANA U HUTJE Y | MOJTYYSHHBIX u
yCIIYT') OT UMEHU | areHTa He PETUCTPUPYETCS); BBICTABJICHHBIX CYETOB-
MpUHIINIIAJIA 2. Cocrapnenue otyéra aus | GakTyp U B  KHHUTE
MpUHIMIIANA. IIOKYTIOK;
2. Y1BepxaeHue
OTUYE€Ta arcHTa.
AreHt 1. BricraBnenue mnokymarento | 1. Ilomydenme ot | Ha
OCYIIECTBIISIET cuéta-hakTypel OT CBOEro | areHta MHGOpPMalKUU O | OCHOBAHUU
orepanuu 10 | UMEHHU; MOKa3aTesIx MOJTy4YEHHBIX
peanuzanuu 2. Perucrparus | BbICTaBIEHHOTO oT areHra
TOBapoB (paboT, | BRICTABJICHHOTO cuéra- | HOCIeAHUM JIOKYMEHTOB
YCIIYT) OT CBOETO | GakTyphl B JKypHaje Yd4€ra | MOKyHaTelto cuéra- | mo
UMEHU MOJIYYEHHBIX U BBICTABICHHBIX | (DaKTyphI; peanuzanuu
CYETOB-(PaKTYp; 2. BricTaBnenue | ToBapoB
3. Ilepemawa mnpuHIUOANy | AyOJIUPOBAHHOTO (pabor,
MOKa3aTele  BBICTABJICHHOTO | CYETa-(PaKTypbl OT | yCIIyT)
MOKYTAaTeNo cuéra- GaKTyphl; | CBOETro UMEHU U | IPUHIIMUIIAT
4. Peructpauus MOJY4YEHHOIO | Ilepesaya ero areHry; 00s13aH
oT MIPUHIIMIIATA cuéra- | 3. Perucrpauusi cuéra- | HCUUCIUTh U
¢bakTyppl B JKypHaie yué€ra | GakTypbl B JKypHale | YIUIATUTh
MOJIYYEHHBIX U BBICTABIICHHBIX | yuérta mnonydeHHbix u | HIAC B
cuyetoB-(axTyp; BBICTABJIEHHBIX CUETOB- | OIOJIKET.

5. CocraBineHne oTuéra UIA

IIpUHIHKIIAJA.

bakTyp W B KHHUTE
MPOAAK;
4. Yr1BepxaeHue

OTuUéTa areHra.

AreHT
OCYIIECTBIISICT
orepanuu
peanuzanuu
ToBapoB (pador,
yCIIyT) OT UMEHHU
MIPUHITAIIAIA

oo

1. [onyuenue cuéra-¢pakTypbl
OT NPUHLIMIIAJIA;

2. Ilepemaua TOJIy4EHHOTO
cuéTa-(hakTyphl MOKYIATEIIO;
3. CocraBienne oTuyéTta I
MIPUHLIMIIATIA.

1. BricTaBnenue cuéra-
¢dakTypsl B ajapec
MOKYTIaTess;

2. Perucrpanus
BBICTABJICHHOI'O CY€ETa-
¢bakTypsl B XKypHaie
y4€Ta IOJIYYEHHBIX U
BBICTABJICHHBIX CUETOB-

bakTyp W B KHHUTE
MIPOJIAX;
3. Ilepenaua

BBICTaBJICHHOI'O CUE&Ta-
(bakTypbl areHTy;

4. Y1BepxaeHue
oT4éTa arcHra.




Ecnu  cTopoHBl  areHTCKOro  JoroBopa  OyAyT — MpUIEpKUBATHCS
MPUBEICHHOTO BBINIE TMOPSAKA JEUCTBUM, TO HAJOTOBBIE OpPraHbl MpH
OCYIIECTBJICHUM KOHTpPOJISI He OyayT HMeTh K HHUM TMpPETEeH3Wil, a eciu
pa3HoIJIacHsl U TMOSIBATCS, TO OPraHU3alMU C OOJbIIEH BEPOSTHOCTHIO CMOTYT
J0Ka3aTh CBOIO TMPAaBOTy B CyJe, YTO TMOATBEPXKIACTCS apOUTpaKHOMN
npakTukoi. Tak @AC MoCKOBCKOTO OKpyra B OCTAHOBJIEHUAX OT 28.12.2012
r. o geny Ne A41-1457/12 u ot 25.06.2013 r. mo gemy Ne A40-68205/12-116-
146 BcTan Ha CTOPOHY HAJIOTOIUIATENBIINKA, CChUIASICh HA TO, YTO MOCICIHUN
00OCHOBaJI W JIOKYMEHTAJIbHO TOJTBEPAWI CBOM PpACXOIbl s Iiejen
Hanoroo6moxenus HJ[C.

CII0HOCTM BO3HHMKAIOT Yy HAJOTOIUIATENbIIMKOB Yallle BCEro TOT/a,
KOI/Ia OHU MCHOJIb3YIOT areHTCKHE JI0TOBOpa KakK CPEACTBO YKJIOHEHHUS OT
HaJIOTO00JIOKEHUSI U BO3MOXKHOCTh nojiydeHus: Bo3menienuss HJIC u3 OromkeTa.
Hanpumep, ®AC Bonro-Bsitckoro okpyra B nocranosiiennu ot 9.02.2009 r. no
neny Ne A79-3168/2008 oTkazan opranu3anuu B yJIOBIETBOPEHUU TPEOOBAHMIA
Ha OCHOBAaHWHU TOTO, YTO pPEajJbHO areHT CBOM 0053aTeNbCTBA IO JOTOBOPY HE
BBITIOJIHSJI, BCJIEACTBHE 4Yero Obula MOJydyeHa HEOOOCHOBAHHAs HAJIOTOBas
BbIroa. K TakuMm e BbIBOAAM Cyn NMpUIIEN U B ocTaHoBieHUu ot 27.07.2011
r. mo geny Ne A11-4705/2010.

Kpome Toro, mo areHTCKMM J0roBopaMm, KaKk M MO JIIOObIM JpYruM
CeNIKaM, CyJIbl YUYUTHIBAIOT OCMOTPHUTEIBHOCTh MPU BHIOOPE KOHTpPAreHTa, Tak
®AC MockoBckoro okpyra B moctanoBiieHuu ot 10.07.2013 r. mo neny Ne A10-
89154/12-116-191 noazaep»ali MHCHHE HAJOTOBOIO OpPraHa, Tak Kak IMOCIICTHHU
CyMell JI0Ka3aTh HaJIu4yue HEOCMOTPUTEIBHOCTH B NEUCTBUSX
HAJIOTOIIaTENbIIUKA.

OtaenbHO HEOOXOAMMO paccMOTpeTh mopsiaok yuéra cymm HJC
VCYHUCIISIEMBIX C ar€HTCKOTO BO3HAIPAXACHUS.

B coorBerctBum ¢ monam. 1 m. 1 ct. 146 u n. 1 ct. 156 HK P® noxon

areHTta OyJeT ABIATHCA 00BEKTOM HAJIOTOOOI0KEHHS HAJIOTOM Ha JOOABICHHYIO



CTOMMOCTb, U o0Jaratbcsi Mo ctaBke 18 %, 3a MCKIIOYEHUEM CIIy4aeB MpPSIMO
npexycmorpeHHbix HK PO (1. 2 c1. 156 m 1. 3 ct. 164 HK P®) [2]. Takoii xe
no3uuuu npuaepxkuaercs 1 Mundun Poccuu, o uém coobmraercs B nmuchbmax
oT 31.03.2010 r. Ne 03-07-05/15, ot 01.03.2009 Ne 03-07-08/51, u DHC Poccun
(mucemo ot 10.10.2011 r. Ne AC-3-3/3340@).

B cootBerctBum co ct. 156 HK P® B HanoroByro 6a3zy areHra moMHuMoO
AreHTCKOr0 BO3HArPAXJAECHUs JOJDKHBI BKIFOYATHCS WM JPYTHE JOXOJbl arcHTa,
MOJYYEHHBIE MM B CBSI3W C HCIIOJHEHHEM AareHTCKOro JoroBopa. Takum
JIOXOJIOM MOXET OBbITb, HalpUMEp, JOMOJHUTEIbHAS BBIFOJIa, KOTOpAs
BO3HUKAET MPU OCYIIECTBICHUH ar€éHTOM OIEpPAMi B IMOJb3y MPUHIMUIIAIA HA
0oJiee BBITOJHBIX IS TOCIEAHETO YCIOBUAX, YEM IPEINoIarajJoch H3HayaabHO.
Ecnu nomonHuTenwHas BbIFOJa HMMeENa MECTO OBbITh, TO OHA YYUTHIBACTCS
areHToM B HajoroBoi 6aze nmo HJIC B cOOTBETCTBUU C J0JIeH MPUUUTAIOIICHCS
are’try (1o oOmieMy NpaBWIy JOIMOJHUTENbHAS BBITOJA JEJIUTCS TOPOBHY
MEXJy areHTOM M MPHUHIMIAIOM, HO JOTOBOPOM KOMHUCCUHM MOTYT OBITh
YCTAHOBJICHBl MHBIE MpaBuia €€ paclpeleseHus, B TOM YHCIE OHA MOXKET
MOJHOCTBIO TI€peAaBaThCsl areHry). JlaHHOe TOoJIoKEeHHE MOATBEPKIAACTCS
[Tucemom Munduna Poccun ot 12.05.2011 r. Ne 03-07-11/122 [5,6].

HoxymenTtoo6opot no yuéry HJIC ¢ arentckoro Bo3HarpakjaeHusi Oyaer
CICAYIOIIMM. ATEHT BBICTABJISICT MPUHIMNATY CUET-(aKTypy OT CBOEr0 UMEHHU
Ha CyMMY areHTCKOI0 BO3HarpaxiaeHus c BoiaeseHHoi cymmoit HIIC B Teuenue
5 nHel ¢ MOMEHTa YTBEPKIEHUs 0TU€Ta areHTa npuHuunaioMm (m. 3 ct. 168 HK
P®). Eciu e mnpuHIunan nepeaaéT areHTy [ICeHEXKHbIC CpeACcTBa JJis
BBITIOJTHEHUS AareHTOM oOmepanuid B CBOW (IPUHUMIIANA) TOJB3Y, YiKe
coJiepKalllie areHTCKOEe BO3HAarpaXkJeHwe, TO OOS3aHHOCTh IO HAYHUCICHUIO
HJIC areHTOoM HacTymaeT B MOMEHT MX MOJIYYEHHS, TO €CTh JO YTBEPKICHUS
oTuéTa MPUHIUIIAIOM. JTO CBSI3aHO C TE€M, YTO TOJYYCHHOE TaKMM 00pazom
BO3HArpaxjaeHue OyJeT YUUTHIBAThCS y areHTa B KauyeCTBE MPEIBAPUTEIHHOU

oriatel [5]. BricTaBieHHBIN Py 3TOM cUeT-(PaKTypa MOMISKUAT PETUCTPALHH Y



areHTa B 4aCTH MEPBOM XKypHasla Y4ETa MOMyUYEHHBIX W BBICTABIICHHBIX CUETOB-
bakTyp U B KHHWTE TPOAaX, y MPUHIMIIANA - B YaCTH BTOPOU >KypHaia ydéra
NOJYYCHHBIX W BBICTABJICHHBIX CYCTOB-(AKTyp M B KHHIC TOKYIHOK [4].
Heo0xoauMo MOMHHUTBH, YTO JIAaHHBIA TOPSJAOK TPUMEHSETCS areHTaMu,
HaXOJAIMMUCS Ha OOIeHd CHCTEME HaJOorooOJIOKEHHS, €CIH K€ arcHT
Haxoautcs Ha YCH, To cueTa-gakTypsl HA CyMMY areéHTCKOT'O BO3HATPaKICHHUS
UM HE COCTaBJIsIIOTCS (coriacHo cT. 346.11 HK P®D) [3].

[Ipu wucCHosb30BaHUM AareHTCKOro JIOTOBOpa B CBOEH JIESITEILHOCTH
OopraHu3aius 10JbKHA YYUTBIBATh, UTO €CJIM OHA OyJIeT UCIOIb30BaTh ar€HTCKHE
JIOTOBOPHI B CXEMaX yXoJa OT HaJIOrooOJOXKeHUs (B TOM YHCIIE CXeMax
MpECIeYIONINX IIeJIbI0  TOJyYeHUE JICHEXKHBIX CpEACTB U3  OroKera
nocpeAcTBOM HeoOocHoBaHHOTO 3asBieHUss HIIC Kk BO3MEIIEHHIO) TO MOXET
MOTIACTh IO/ MPUCTATbHOE BHUMAHKE CO CTOPOHBI KOHTPOJUPYIOIINX OPTaHOB.

[Tpu 3TOM HaubosbIIIee BHUMAHUE TIPOBEPSIONIMMHE YIEISIETCS JOTOBOPaM
B KOTOPBIX B KaYECTBE HAJIOTOBOI'O areHTa BBICTYMAIOT [7]:

1) Opranu3zaiium, HaXOASIIUecs Ha CIIeIHaIbHOM HAJIOTOBOM PEIKUME;

2) OpraHu3aiuu, IMEIOIINe PU3HAKHA «(PUPMBI-OTHOTHEBKUY;

3) MHOoCcTpaHHBIC OpraHU3allHH.

Jlsist Toro yToOBbI M30€KaTh BO3HUKHOBEHHS CIIOPOB C MPECTABUTEIISIMU
HAJOroBOro  BemoMmMcTBa  Hamoromiatenbimukam  HJIC  pexomenmyercs
BBITIOJIHATH CIICAYIOIIHNE MPABUIA;

1) 3amonHAT, BCEe HEOOXOAMMBIC JIOKYMEHTBI, MPUMCHIEMbIC MPH
pacuérax no HJIC, B COOTBETCTBUU C JCUCTBYIOIIUM 3aKOHOAATEILCTBOM.

2) TloaTBepauTh OTCYTCTBHE yMBICIIA YMEHBIICHUS  HAJOTOBBIX
00s13aTENIBCTB  TIPH  3aKJIFOYCHWH areHTCKOTO JIOTOBOpa, TO €CTh HMETh
PKOHOMHYECKOE 00OCHOBaHHUE MPUMEHECHHE JIOTOBOPa TAKOTO BUIA.

3) JeiicTBoBaTh C JIOJDKHOM CTENEHBIO OCMOTPUTEIBHOCTH U

OCTOPOXKHOCTH [8], a MMEHHO TPOBEPUTH BCEMH BO3MOXKHBIMHU Crioco0amu (B



O0IIETOCTYMHBIX PEeCTpax TOCYIapPCTBEHHBIX OPraHOB, y APYTMX OpraHU3aIHii
¥ T. I1.) JICWCTBUTEIBHO JIM KOHTPATCHT OCYIIECTRIISET CBOIO JIESITEIBHOCTb.

4) CaMOCTOSATEIBHO HCIOJHATH CBOM OOS3aHHOCTH, MPEIYCMOTPCHHBIC
noroBopoM. JIns MOATBEPIKICHUS JAHHOTO (DakTa, areHTy HeoOX0JuMO
HOAPOOHO YKa3aTh B OTYETE KAKUM CIIOCOOOM, U B KAKOE BPEMsi OH BBIMTOJIHSLI
CBOM 00SI3aHHOCTH 110 J0roBopy [7].

CrenuanucTbl KOHTPOJMPYIOIIUX OPraHoB, B CBOIO OYepeib, IS
BBISIBJICHUS HE3aKOHHBIX CXEM MHHUMH3AIUU HAIOTOOOJOXKEHUSI H CXEM
HOJTy4eHUs] HEOOOCHOBaHHOW HAJIOTOBO BBITO/IBI 32 cueT Bo3menieHus: HIC u3
Or0/pKeTa, JIODKHBI —TIIATEIBHO MNPOBEPSATHh JCATCILHOCTh OpraHU3alui,
UCIIONIL3YIONIMX AareHTCKUE JIOroBOpa, Ha COOTBETCTBUE IEPEUYHUCICHHBIM
TpaBUJIaM.

Takum 00pa3oM, HCIOIB30BAHUE Ar€HTCKOTO JOTOBOpPA MOXKET MPUBECTH
K ONpPENeIEHHBIM TPYAHOCTSM, CBSI3aHHBIM C MCUMCIICHHEM W YIUIATOW Hayiora
Ha J00aBJIEHHYIO CTOMMOCTh. OJHAKO TMpU JOJDKHOM BHHUMATEIbHOCTH,
OCMOTPHUTEILHOCTH, TIATEIBHOCTH 3aIOJIHEHHS JOKYMEHTOB U DKOHOMUYECKOM
00OCHOBAaHHOCTH  WCIIOJIb30BaHMsI, areHTCKHW JIOTOBOp  MOXET  CTaTh
HE3aMEHUMBIM ~ HMHCTPYMEHTOM  BEJCHHS  XO3SHCTBEHHOW  JIESTEIBHOCTH,

IMO3BOJIAIOIIHM OIITUMHU3HUPOBATL 3aTPAaThl HAJTOTOIIATCIIBIINKOB.
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